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Foundations of the
Constitution

/ O 1. In ‘an addressto a public meeting about 14 months before he
I p- ame Chief Minister, in Port of-Spain, Trinidad on 19th July,

'“me its second hand colonial constitutions. It has a
9’\ gopstitution at hand which it can apply |mmed|ately to Trinidad
and Tobago That is the British Constitution.” (Eric Williams,
2 Constitution Reform in Trinidad and Tobago Public Affairs
mphlet No. 2, Teachers' Educational and Cultural Association,
Trinidad, 1955 p.30))

O 2. At the samemeeting he also said: "Ladies and Gentlemen, |
suggest to you that the time has come when the British
Constitution, suitably modified, can be applied to Trinidad and
Tobago. After all, if the British Constitution is good enough for
Great Britain, it should be good enough for Trinidad and
Tobago" ." (Eric Williams, Constitution Reform in Trinidad and
Tobago. Public Affairs Pamphlet No. 2, Teachers' Educational
and Cultural Association,Trinidad, 1955 p.30.)



The Introduction of a Parflamentary System at
Independence

O 1. Itds clear that the desire of Eric Williams was for the creation of a suitably
podified Westminster model for Trinidad and Tobago. The Westminster model

as been described as:

T .constitutional systemin which the head of state is not the effective head of
government in which the effective head of government is a Prime Minister

removal he has at least a substantial measure of control; in which the effective
‘executivebranch of governmentis parliamentary in as much as Ministers must be
% membersof the legislature; and in which Ministers are collectively and individually
aresponsibleto a freely electedand representativelegislature.d (S. A. de Smith, The
New Commonwealth and its Constitutions. London, Stevensand Sons, 1964 pp.
77-78)

= O 2. This definition, as de Smith rightly confesses,is a narrow one, becauseit
emphasisedhe executiveand legislative branchesof governmentto the exclusionof
the role, powers, duties and functions of the judiciary, which at the time of writing
in 1964 were far different from what was enactedin the Constitutional Reform Act
(2005 c.4) in the United Kingdom. That Act provided for a greater separation of
powers by significantly altering the office of Lord Chancellor and the
establishmentof a Supreme Court for the United Kingdom that assumedoffice on
15t October, 2009



The.Judiciary at Independence

O 1. In establishing the Judiciary for Trinidad and Tobago in the independence
tution, the Constitutional Adviser to the Cabinet, Mr. (later Sir) Ellis Clarke,
ssed the following views in an explanatory memorandum to the Colonial Office

1as since been declassified :

v =

URY Ls/made€in section8 of the draft Order in Council for the Supreme
Jurt as constituted at presentto continue under the name of the High Court. The
fdgesof the Supreme Court becomethe Judgesof the High Court and suffer no loss
)f status, emoluments,allowancesor else It will be noted that no provision is made
oK the holder of the post of Chief Justice of the SupremeCourt. The reasonfor this is
~ that there will be no exactly comparable post on independence The new post of Chief
Justice in the draft Constitution is a joint post of Chief Justice and President of the
~ Court of Appeal. In his capacity as Chief Justicethe holder of that postis responsible
for the administration of all the courts in the territory from the lowestto the highest
As President of the Court of Appeal he presidesover the final court in Trinidad and
Tobago = (United Kingdom National Archives, CO 1031 / 3226 Explanatory
Memorandum by the Constitutional Adviser to the Cabinet on the Draft
IndependenceConstitution for Trinidad and Tobago,16th April, 1962 p. 9).



